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BRIAN KEATING:  All right, well, without any further ado, I’m going to turn things over to our first presenter today, Gay Gilbert, an administrator with Unemployment Insurance.  Gay, take it away.
GAY GILBERT:  Thanks.  And good afternoon – good morning, everybody.  I’m glad that all of you could join us today to talk about short-term compensation as was provided for in the Middle Class Tax Relief and Job Creation Act.

In my opinion, this was one of our really big wins, I think, for the UI system in the Middle Class Tax Act.  We – providing these extraordinary incentives to enact short-time compensation and also to pay for it for a period of time and also to give you grant money to ramp up.  It was just a really grand opportunity for states.  So we were really pleased.  I think that as we’ve now issued, I think, our final piece of guidance on this – we may do a change one or two here or there, but generally the primary guidance on all things STC has now – is now out the door.

And today’s webinar is going to be focusing, obviously, on the model legislation that we’ve provided for states who are needing to enact new state legislation, both in order to conform with the new law but also to take advantage of that grant money and the hundred percent reimbursement for some period of time.  So again, we also want to talk about – there are – there is a provision that allows states to enact provisions in addition to those that are part of the definition in the new act, and so we’ll be talking about the process that you can go through to get approval for those additional provisions.  And finally, we want to talk a little bit about some upcoming technical assistance that we’ve got coming up.  We – as – now that we’ve gotten our formal guidance out the door, we’re turning our attention to how is it that we can best help states who ramp up these programs and to do them in quality and good ways.  So I’m very excited to have, again, everybody here today.

So I’m going to turn it over now to Suzanne Simonetta to kind of – who’s going to be kind of our primary presenter, although we also have Candace Edens here, who is working on a lot of our technical assistance efforts around ramp-up.  So lots of the team here to help answer any of your questions.

So Suzanne, I’ll turn it over to you now.
SUZANNE SIMONETTA:  Hi, everyone.  We really are very excited to be able to talk to you about STC today.  Now, I would imagine that many of you who are listening today probably are in states that have STC programs currently.  But if you don’t and you’re considering it, I’d like to take a few moments to describe it and explain why it’s such a great idea and why we’re just so excited to have the opportunities that Gay briefly outlined.

Basically, STC, which some know it as work-sharing or shared work, preserves employees’ jobs and employers’ trained workforce during disruptions to a firm’s regular business cycle, or rather, business activity, by reducing the hours of work for a group of workers rather than laying off some employees while others continue to work their regular schedule or full-time.

So what does that mean?  Employees benefit by maintaining their jobs and skills while experiencing a smaller cut in their weekly income.  And then employers benefit by keeping their trained and experienced workforce – will be immediately available when demand for their services increases.  Now, that’s a win-win, especially in this economy where a new job is hard to find and long-term unemployment is so high.  It is – it’s just wonderful to be able to help workers maintain an attachment to the job force and to really help employers be able to ramp up really quickly once, you know, their situation improves, because we all know hiring and training new employees takes time and an investment of resources, and by keeping everybody, that really works out well for both the employers and employees.

OK, as Gay mentioned, we had a whole bunch of short-time compensation provisions in the Middle Class Tax Relief and Job Creation Act of 2012, and we’ve issued a lot of guidance.  The initial guidance was UIPL 22-12, and then we most recently had a Change 1 issued on December 21st, which provides the model legislative language which is going to be one of our main topics of discussion.

Just as a refresher, the act did a bunch of different things.  It modified those – the STC definition and put it in FUTA so we now at least have the entire STC law in with the UI law and not hanging out separately.  It also provides for a hundred percent federal reimbursement for state STC benefit payments for up to three years, allows states to operate a federal STC program for up to two years, provides grants and then directed us to develop model language and to issue a report on implementation in the near future.

Now, those of you who are in current STC states know that on December 28th we sent letters to all 26 of you reminding you of the deadline for conformity with 3306(v) FUTA, indicating the provisions that we had some questions or concerns about for conformity.  But that was just based on the information that we had available at the time, which in general was just statute.  We also asked states to provide us with policy and regulations because we know a lot of states have a lot of their important program parameters in either reg or policy, and we need to review those as well so that we’re in a position to be able to give a formal determination of conformity.  So we did ask for a bunch of state information, and we also offered TA, which is an ongoing offer that we have for any existing or new states that are considering STC programs.

OK – (inaudible) – about the availability of the reimbursement and the grants, which I’d like to briefly go over now.  Up to 156 weeks of reimbursement of eligible STC cost is available to states that conform to 3306(v) FUTA, and it’s available until August 22nd, 2015.  So basically, that means there’s a 3 ½-year period during which states may receive a total of up to three years of reimbursement of their STC benefit cost.  Now, in general, you have to conform to be eligible for reimbursement.  However, states that had been administering an STC program on the date of enactment of the act, which was February 22nd of 2012, they have a transition period, a 2 ½-year transition period both to get their laws in conformity and also to receive reimbursement.  And so basically, states that had been administering their programs on that date can get up to 130 weeks of reimbursement, which means until August 22nd of 2014 if they do not yet conform.  But once they do conform, they can get the total of up to 156 weeks available.
OK, Gay mentioned the grants.  Briefly, there are two available, one for implementation and another one for – really for promotion on enrollment.  States can apply for both of them.  All of our, I guess, detailed instructions for applying for a grant are in UIPL 27-12, which we issued on August 13th of last year.  Now, in this – for the grants, there is no, I guess, flexibility for states that do not currently conform.  A state would not qualify for an STC grant until they conform to 3306(v) FUTA.  Additionally, the other requirement is that the program cannot be subject to discontinuation.  This means there can be no sunset dates for the STC program or no conditions that would determine basically whether or not STC would be available in a state at any given time.  States have until the end of 2014 to apply for the grant, but we certainly encourage all states, as soon as you get into conformity or if you enact new laws conforming, that you apply for the grant as soon as possible, because we know these are really important resources that can help you to really have a top-notch STC program.

OK, as I – as I mentioned earlier, we have a new definition of short-time compensation in subsection (v) of 3306(v) FUTA, which became effective February 22nd of last year.  Now, states are not required to enact an STC program into law.  It’s not a conformity requirement.  However, states are not permitted to operate an STC program that does not conform to the new definitions.  The only exception, as I indicated earlier, is for the states that had been administering an STC program on the date of enactment.  The have a two-and-a-half-year transition period to get – to amend their laws so they conform.

All right, so what does this mean practically?  Basically what it means is that any existing STC state, if they don’t amend their law to conform by the end of the transition period, by August 22nd, they may not continue to operate their STC program after that date.  Why?  Because it would be a violation of the withdrawal standard in FUTA and the Social Security Act, which could potentially put employer FUTA tax credits or Title III UI admin grants at risk.  But we are very hopeful that this will not even be a factor that we have to worry about, because, you know, given how important a program STC is, we’re very hopeful and confident that states will, you know, maintain their STC programs.

OK, the new definition has nine specific requirements, but then paragraph 10 provides authority for the secretary of labor to approve some additional provisions of state STC laws.  Now, that paragraph 10, as I believe I might have mentioned in a previous webinar, was added to give states some more flexibility so that if there were some additional provisions that they think are a really good idea and important for an STC program that there be some flexibility for them to add them to their program and to their law if the secretary thinks they’re appropriate.  And we’ll be talking a lot more about that further along in this webinar.

But just to briefly go through the definition, one, employer participation is voluntary, and it’s – two, in lieu of temporary – I’m sorry, it’s in lieu of layoffs.  (Laughs.)  And – I was reading my note – that’s an important modification from the prior definition, because previously, it – the reduction in employee hours had to be in lieu of temporary layoffs.  So that means that states can’t limit STC participation if it’s in lieu of a layoff where the employer cannot say in good faith that it’s a temporary layoff.

The next element of the definition has to do with how big of a reduction.  And that paragraph 3 talks about a reduction in a work week.  And as we explain in the model language, that means that states cannot exclude part-time workers from participating in an STC program because the law doesn’t say that it’s just – you know, you’re a reduction from full-time; it’s just from your work week.  And we know a lot of people – their customary work week is part-time.

The next couple of requirements are pretty straightforward and – (inaudible) – the same from our old definition, pro rata share of benefits, and as long as you’re available for your work week, you meet the ANA (ph) and work search requirements.

OK, then the second page of elements is where we see a lot – a lot of the bigger changes.  Employees can participate in training, either employer-sponsored or funded under WIA.  Element 7 requires employers to continue to provide health and retirement benefits.  Some states had done that previously, but many had not, so that’s very noteworthy.  

And then the next one, while it’s a new provision in federal law, a lot of states had at least part of this already in their law, and that’s requiring employers to submit a written plan.  But that plan must also include an estimate of the number of layoffs that would have occurred.  

And then I guess the last thing that’s brand new is that the plan must be consistent with employer obligations under applicable federal and state laws.  And then this paragraph 10, which I explained earlier, that’s the other new thing and frankly a very big focus for us right now.

OK.  I’d like to move to a little bit more of a detailed discussion of the model legislation.  What is it intended to be?  We focus our actual language on what is necessary to conform to the new definition of an STC program.  We filled in some of the blanks that are necessary just to have a comprehensive statute, but it really is intended to align with – primarily with paragraphs 1 through 9.  It’s based on the model language we had issued in 1983.  However, it’s updated and revised based on the changes to the program definition in 3306(v) FUTA.  We have eight pages of text, 15 pages of commentary, and then we have a couple of pages where we have a few provisions that we were able to get preapproved for – under paragraph 10 of our definition.

OK, I kind of hinted at some of these earlier when I was walking through the definition.  But based on our preliminary analysis of the 26 state STC laws, we see some common issues that many, if not all, states have already.  The first is the reduction has to be in lieu of layoffs rather than temporary layoffs.  Second, we know that currently some states limit STC plan participation only to full-time employees, and so they exclude part-time employees.  

Next, with respect to the reduction in hours, while most states conform with the minimum of the range, that there has to be at least a 10 percent reduction, a couple of states don’t have a maximum, and we know the new law has a 60 percent maximum.  So some states have to tweak that.  Similarly, we see that some states have to address employer-sponsored or WIA-funded training, because that just wasn’t in the law.

In addition, the maintenance of health and retirement benefits – that’s actually a big issue, I think, in a lot of states.  While quite a few states talk about health and retirement benefits, they often only require that the plan specify how benefits may or may not be affected, but they don’t actually prohibit their reduction.  So that’s going to need some tweaking, you know, for states to conform.

And lastly here, with respect to notice, many state STC laws have some explicit provisions about how to notify union members in an affected unit through a collective bargaining agent but they don’t really address how notice would be handled when there is no collective bargaining agent involved.  And so that’s just another area that we are concerned about.

Lastly, layoff aversion estimate – many states don’t require employers to provide it in their plan.  And finally, almost all states really have to add a provision concerning employers certifying that participation is consistent with the employer’s obligations under state and federal law, because that’s a brand-new provision in our law.

I’m certainly happy to, you know, take questions later about anything that we’ve gone through so quickly here about the model legislation.  But I want to now finally talk about some of the preapproved additional provisions that I had mentioned earlier.  What we had done was we did an initial analysis of some of the provisions that are very, very common in the state’s STC laws, ones that honestly, you know, most if not all states generally have.  And the reason they have them in their law is that they were holdovers from the initial STC I think maybe demonstration project legislation way back when that they’ve carried over and that frankly we think are reasonable.  And so we tried to make everybody’s lives easier by preapproving a handful of provisions.

First concerns the size of the affected unit, provided that the size selected is not so large as to effectively limit participation in STC.  So, you know, as long as it’s reasonable.  And I think, you know, some states, you know, want the affected unit to not just be one or two workers because of, you know – it just might seem to be a bit – quite a bit of a challenge to administer.  And I think, you know, as long as it’s reasonable, it’s something that we can – we can approve.

Similarly, a lot of states require that the – if the affected unit is covered under a collective bargaining agreement, the bargaining agent must agree to the plan.  That’s another one that we’ve preapproved.

Similarly, assurances that the employer will not hire new employees in the affected unit during the term of the STC plan.  And honestly, that really makes sense.  And to me, this looks like, in many ways, just evidence of the fact that this plan truly is in lieu of a layoff because on the one hand one could say that it would be hard to say that this is truly in lieu of layoff if all of a sudden the employer is hiring people in that affected unit.  Now, that’s not to say an employer can’t hire anybody, because obviously there are other units in their organization where they might have additional needs, but it’s just with respect to the effected unit.

OK.  Next there’s a preapproval of some limitations on STC participation of workers in affected units based on their tenure.  This could include exclusion of season, temporary and intermittent workers.  As some of you may recall, with respect to 100 percent reimbursement of state STC benefit costs, the federal government will not reimburse any STC that’s paid to seasonal, temporary or intermittent workers.  And similarly, for the federal STC program, the statute also excludes those three categories of workers from participating in the federal STC program.  So consistent with the clear congressional intent for those two provisions, we were preapproving those as well.  

Next – and we would preapprove a limitation that the STC plan is being implemented to avoid layoffs with a certain minimum percentage of workers in the affected unit, and lastly a prohibition against participation for employers who are delinquent in the payment of contributions, penalties or interests.  And honestly, you know, that too kind of makes sense that, you know, maybe this would be an incentive to help get some of those employers to get up to date with their contributions, penalties or interests if they want to participate in STC.  And so that seems to be pretty reasonable and, hence, why we preapproved it.  

But I do want to mention that there are a whole slew of other provisions – probably a good dozen or so – that we’re still looking into that have not been preapproved yet.  It could include some common provisions, such as excluding maybe max rated employers or employers with negative experience.  However, I want to emphasize very clearly:  This doesn’t mean that the secretary will not approve those provisions; we just haven’t done so yet.  As our current guidance explains, states may request approval of additional provisions and we are already working with some states on their additional paragraph 10 provisions.  

So just wanted to remind you all that just because we haven’t touched on it yet in our guidance doesn’t mean you can’t necessarily do it.  The one thing I will say, though, is that – as we move on to the next slide – that all of the additional provisions that you have, have to be consistent with paragraphs one through nine in our definition.  So you can’t ask for approval to basically, say, not require maintenance of health and retirement benefits because that’s a clear requirement in one through nine.  But if it’s outside the scope of one through nine, we definitely will consider – and are currently considering – a wide array of proposals.

And as I mentioned, you know, we are – this is designed to provide flexibility to states.  And we strongly encourage states to consult with us before enacting any new optional provisions other than those that are identified in the model legislative language. But, you know, I recognize that, you know, we’re in a challenging situation right now because we currently can’t guarantee that every single additional paragraph 10 provision will be approved by the secretary.  We’re hoping to get resolution on more and more of these provisions as we continue our work with a bunch of states, but we’re just not there yet. 

And frankly, this is the main reason why we recommended in our letters to the states that whenever possible, try to include a narrow severability clause in your STC law so that if for some reason there’s a provision that we can’t approve, that you have the flexibility not to implement it without having to go back and amend your laws.  But, you know, we certainly are going to do and are doing the best we can to give you all the assistance you need in developing your legislative proposals, either for new programs or to get  your existing programs into conformity.  I and my team of state UI law analysts are available.  I think – we know many of you directly, and obviously, I know many of you work closely with our regions as well, and we encourage you to work with us and your regional offices so that we can try to make this as smooth a process as we possibly can.

And very briefly, the next slide just walks through the provision in our current guidance about how to make a formal request for approval of a paragraph 10 provision.  And so we’re working with some states now, and hopefully, if we get some more – as we get more provisions approved, we would share that information to you all as appropriate because obviously, we intend to be consistent in our treatment of similar provisions in all states’ STC laws.

Now, lastly, I just wanted to take a brief moment to talk about some other things we’re doing because while, obviously, my and one of our current primary focuses is assisting states that are amending their STC laws to conform or to work with states that are enacting new STC laws, we’re also working to help states implement, improve or expand their STC programs, and that gets back to where Gay was talking about the work that Candace and her team is doing.  And I just wanted to very quickly mention a few of the things that we have in the pipeline that would be, I think, important resources for you all as – especially as you get your grants – so – of ways you might want to either implement a new STC program or to make your current one even better.

First, we’re working to develop an STC implementation toolkit that will include policies, procedures and messaging strategies, and we’re hoping to get that launched within the next couple months or so.  Next, we’re collecting some best practices from current STC programs, which would include some testimonials from both employers and claimants about why this is such an amazing program.  And we’re also developing content for an STC virtual institute that would be led by a team of federal and state experts.  So we’re definitely trying to give you all of the support and resources that we’re able to to really have, you know, some – a solid STC program because, you know, as Gay mentioned, this is a very unprecedented opportunity that we have right now to provide resources to states for their STC programs

And it really is a fantastic program.  I know the states that have very active programs have (summits praises ?) highly, and those of you who maybe pay attention to some things internationally know that Germany, who has a very large STC program, has done some analysis to show how much their STC program helped lower their actual unemployment rate during the Great Recession because people were still working.  So it’s – it really is a great program, and we’re just so happy to be in this position.  And we want to work with you on any way we can to get you – get you where you need to be to keep your STC programs up and running and – even better than ever.

So please contact your regional officers or us in the national office for any help you might need with respect to law changes, operational issues and whatnot.  And we are – as you know, we have our UI Community of Practice.  And we are always looking for new content on STC, and we’re uploading things there as well.  So please, those of you who have STC programs that you’re really proud of, share whatever you have now on the community of practice.  It’ll be a wonderful resource for everybody else.

And we – I guess that’s really all I have to say right now.  I guess I’ll turn it back to you, Gary.

GARY GONZALEZ (?):  Certainly.  So we’re going to transition now to our Q-and-A period.  We don’t see any questions in the chat as of now, but we’re going to play across some patience music so that you can enter that – any questions that you might have into the chat that’s taking up the majority of your screen.

We actually have another poll question directly to the left of that big question mark asking if you have any questions.  And I do see one respondent does have a question, so go ahead and type that question into the chat directly beneath that poll.
All right, we also want to let people know that if you are dialed in over the phone line, you can ask a question, just let us know.  (Gives queuing instructions.)  If you’re not dialed into the phone line and you’re listening through your computer speakers, you have that chat application, which you can use to type in any questions that you might have.  

And we do see at least one question coming through.  (Gives queuing instructions.)

And we do have one question that just popped into the chat.  I’m going to turn things over to Suzanne so she can field the question.  Suzanne, over to you.

MS. SIMONETTA:  OK, we got two questions here.  First, if a state has a pending request for approval, when can we anticipate receipt of the response?  Oh, I know exactly who you are and what you’re talking about.  And we are working to get that – I guess, that request answered as soon as possible.  As our first state with this official request, obviously, the process is new for us.  It’s going to take a little bit longer.  But we are hopeful to get it to you as soon as possible.  I know – as I indicated before, part of what we’re doing is in recognition of the fact that a lot of states have similar provisions.  Our answer to one state will be consistent with answers to other states.  So that’s why we’re giving extra scrutiny just to make sure that, you know, we’re making the right decision, frankly, nationwide.  But we do hope to get that to you as soon as possible.

Now, the second part of your question had to – has to do with if a provision is not approved, what does that have – what does that mean with respect to the temporary hundred percent reimbursement?  Now, the answer depends on whether or not a state was administering an STC program on the date of enactment of the act, February 22nd of 2012, because we already have a bunch of those states who are getting their reimbursement now, because they don’t need to conform to the new definitions for the first 2 ½ years to be eligible for their – for reimbursement.  So obviously, we want states to get in conformity as soon as possible, but there’s no practical implication for those states yet because they don’t have to conform yet.

Now, if we had a state that’s enacted a law that’s subsequent to that point or who had not yet begun administering their STC program in February, that’s where we have the issue of where you need to conform in order to get to the reimbursement.  And so obviously, for any states that are in that situation, that provides a certain urgency with respect to getting approval of those provisions.  

Obviously, we’re going to be as flexible and reasonable as we can with respect to these things.  I know in general, it takes time for a new STC program to get up and running.  Even when it becomes effective, it takes time to market it to employers, to get employers interested in submitting plans.  So hopefully, that builds in some extra flexibility.

But just know that we intend to be reasonable and flexible with these things.  And it’s because of this urgency that, you know, we will always do our best to get back to states as quickly as possible.

OK, we’re going to work on the next question.  And the model language is limited to what’s necessary, and then the question was, are states required to limit eligibility based on hours worked for participating employers that work both for the STC employer and another non-STC employer?  And I think that has to do, as I understand it, with, like a – like a – almost like a situation where somebody has – is working for two different employers at the same time, and – one of which – it gets – they’re getting the reduction in hours because of STC participation and one of which is not.

Now, I’m not sure if this person is asking, do we have to factor in that second job, or is it a matter of is there – is there any flexibility in how we can do it, but if you wanted to still address it but in a slightly different way.  And I know – that’s a – that’s two pretty different questions.  So I don’t know if you want to follow up in the chat, or if you want to get in touch with us offline, so we can talk about it more specifically later.  We certainly can do that.

OK, number three, does an STC program which does not meet the new requirements create a conformity issue?  Yes.  If I didn’t make that clear enough during my initial presentation, I apologize.  But I will – I will say it one more time:  Yes.  States must conform to the new definition if they want, you know, to have an STC program.

Now, the only variation, as I tried to explain earlier, is if a state had been administering an STC program on February 22nd of 2012.  Those states has two and a half years in essence to operate a nonconforming program, but then by August 22nd of 2014, they either have to be administering a program that conforms to the new definition, or they have to stop their STC program, which we hope will not happen.  But any state that’s – that is not subject to that transition rule for conformity purposes, does have to – have to conform to the new definition now.

OK, the next question was can the law limit duration of the employer plan, for example, no longer than six months?  Obviously, that is something that states have some flexibility on.  I believe in our model language we recommended one year – because we know that sometimes the time horizon for an employer who thinks it’s going to be a temporary layoff is such that six months might be insufficient.  So we would certainly encourage states to make it longer than six months, and a year is the example.  But yes, that’s something that state laws should address.

All right, the next question we have has to do with how we decide if a state is operating or administering an STC program.  And I know the basic rule that we’ve had is that if – obviously, the state’s law has to have been in effect by February 22nd of 2012, because you certainly can’t be administering something that’s not in effect.  And also, the state had to have maybe established procedures, (operators ?) maybe shared some information with employers.  So you don’t necessarily have to have STC payments being made or having some active programs currently, but you have a program that’s developed and operational.  It’s just – you don’t have takers at the – at the given time. That’s our general approach to what we mean by operating or administering an STC program.  

OK, the next question is:  Please clarify the concern with states only allowing full-time employees participating in an STC program.  Well, it’s not so much a concern as how we read some of the statutory provisions in the definition.  Because if you look at 3306(v)(3), it says that such – you know, the program applies to such utilities whose workweeks have been reduced by at least 10 percent, and not more than whatever other percentage, but up to 60 percent.  And the thinking here – it doesn’t say whose full-time workweeks have been reduced, but just their workweek.  And so that’s the basis for our interpretation that this provision requires inclusion of part-time workers.  

And I think – you know, as an aside, though certainly not in any way really essential to our legal analysis – from a policy perspective, you know, it was – it was – you know, we had questions about, you know, really, what would be the policy rationale for excluding part-time workers.  You can exclude seasonal, temporary or intermittent workers, so if – you know, and you can have some exclusions based on tenure.  So if you’re trying to exclude workers who don’t have a strong attachment to a particular employer, there are ways to do so.  But that’s the basis for our interpretation.

OK.  The next question has to do with a state with an existing law about whether you can submit a grant proposal now.  And  my advice would be – because we don’t want to have to be in a position to say no to any state is that, if a state does not conform yet to 3306(v) FUTA, don’t submit your grant application yet, because we’ll have no choice but to deny – to deny it because that’s one of the statutory requirements for receipt of the grant.

Now, we know some states are very close – might almost be there, and then other states are working to get some, you know, minor amendments enacted soon.  So we are very hopeful that once all those little details get taken care of, we can have states start submitting applications.  But the bottom line is, if you know your state doesn’t conform, you’re not going to get approved.  So it’s probably not in anyone’s best interests for you to submit an actual grant application, but if you want a draft to be submitted for review, you know, informally prior to official submission, we’re happy to look it over and provide some assistance with respect to the substantive content of your grant application.

OK.  The reason, I think – looking at the next question – I have a clarification for a prior question about hours.  The – when you’re looking at non-STC employment is that it’s a way to compare apples to apples, because if you think about STC on a fundamental level – the whole reason why we have the STC program is because we know, in general, people wouldn’t be eligible for a partial UI claim because the amount of money they’re earning from their STC job would be so high, generally, so that they – that – you know, with all the – even with the offset, they still would earn too much to be considered unemployed to get a partial weekly benefit amount.

So STC allows you to look at percentage reduction in hours and then you get to measure a percentage of your weekly benefit amount.  And so we drafted this provision so that you’re basically looking at hours overall, because it just – it – frankly, it wouldn’t really make sense to do it otherwise.  So I don’t know if that helps answer your question, but like I said before, if you want to have a – you know, a little bit more discussion about it, please do, you know, get in contact with us further.

All right.  The next question we have here is about paid vacation and sick time, and whether that factors into the WBA.  Now, I think that would just be a matter of state law, however you treat – you treat that – right.  But – and – but the other thing I just wanted to mention as – it’s tangentially related – is that states also have flexibility with respect to whether or not you would require the employer to maintain those benefits.  Because if you remember, the only ones that are required to be maintained are the specified health and retirement benefits.

We know some states have a more expansive provision currently and require maintenance of all fringe benefits; others do not.  So I just wanted to point that out while we were talking about those particular types of benefits.

OK, next question has to do with the federal definition of seasonal worker.  OK, do we have one, or can the state use the one in their own law?  We – the only definition that we have is the one that’s in our guidance for the federal STC program, and we only created it for the situation that you’re kind of alluding to, maybe, which is, what if the state doesn’t have definition?  You’ve got to give us something.

But in our guidance there, we did say states can use their own STC – or definition of seasonality.  And so the same would apply here, that states certainly can use their own definition if they are going to exclude seasonal workers from participating.  And STC – obviously, they don’t have to exclude them.  If you don’t have to, you probably don’t need the definition, but if you are going to exclude them, you could use your own definition.

If you’re creating a new exclusion for this, you could look to our guidance for the federal program to copy that one.  Frankly, we used as our model several state definitions and put it together that way.  So you have a lot of choice.

OK.  Many of the new requirements – our next question here – are state regulations and practices.  Will you require all of them to be in state law?

You know, this is an ongoing debate we have, I guess, with several states, and from a practical point of view – you know, we understand that, you know, states often want, need flexibility to do a lot of things via policy, and that makes sense just like we often do things with policy.  But the challenge is that if states have too much in policy – you know, especially things that are either conformity requirements or potentially, you know, things that we wouldn’t approve under paragraph 10, it would be very difficult for us to always review and monitor them, which would cause great concern moving into the future today – several years down the path when state agencies kind of turn over and someone’s looking at their policy and says, gee, this seems like a dumb idea.  Why am I doing this?

And they – and they want to change it, and we don’t – we don’t know about it.  And so that’s a practical concern, and I think even when you think from a good government perspective, it makes sense whenever possible to put as much as possible in – regulations in statute, because it’s more publicly available, there’s more, I think, accountability in their development, and obviously, from our perspective, it’s a lot easier for us to review, and it’s less subject to the whims of whatever is going on in a state or a state agency at a particular time so that things can be changed.

Now, the other thing that I wanted to just mention as a practical point of view – and I mean, I know every state has their unique circumstances and challenges when they’re dealing with their legislature, but my kind of philosophy is, if you’re going to have to open up your law anyway to deal with something that’s already in your statute that needs to be changed, why not do as much as possible in your – (inaudible) – if you’re going to open it up anyway, it’ll make us happy – and frankly, it might be a lot easier than having to promulgate some new regs, because I know honestly, even for us, sometimes it’s quicker to get an (act of Congress ?) – (chuckles) – submitted to get a regulation promulgated.

MS. SIMONETTA:  OK.  It looks like we don’t have any other questions – burning questions right now, but there’s one thing I just wanted to mention going back to the seasonal worker definition – that, you know, as a reminder, we have – we know a lot of states have some seasonality provisions with respect to eligibility, and we just want states to remember that they need to make sure any definitions that they might establish with respect to what a seasonable worker is needs to be consistent.  And once again, you know, if you have any questions or concerns about your definition of seasonal workers or anything else with respect to STC, please do not hesitate to get in touch with us.

MR.GONZALEZ:  And we did have a question come in about whether this Q and A is being transcribed.  Actually, everything from this webinar has been transcribed.  So anything sent over the phone will be a part of the recording; the transcription will be posted with the recording in approximately two business days to Workforce3one.

MS. SIMONETTA:  All right, well, thank you again, everybody for joining in on our webinar.  It really is a pleasure to talk to you all.  And I know this is just one more, I guess, point in time in our – in our ongoing dialogue and discussions about STC.  We welcome your questions, and want to help you in any way we can to, you know, improve your STC programs, to add new STC programs and in general to help you as you work – with the daily struggles of keeping your UI program up and running.  So thank you again, everybody, for listening in.

(END)
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