WORKFORCE 3ONE

TRANSCRIPT OF WEBINAR

Job Service Complaint System 

Complaint Resolution Process
THURSDAY, MARCH 3, 2011
Transcript by

Federal News Service

Washington, D.C.

THADEUS ROBERTS:  Good afternoon to everyone again.  And again, I am Ted Roberts and I will be your moderator for today’s presentation.  
The purpose of this evening’s webinar is to share techniques used by other states’ monitor advocates in resolving complaints filed by the migrant seasonal farmworker through the job service complaint system.  
Our feature speakers for today are Mr. Juan Regalado, national office monitor advocate; Claudia Greenwood, associate monitor advocate for California; and Mr. Juan Perez-Febles, state monitor advocate for Maine.  Let me give you a little bit of background about each presenter.  
Mr. Juan Regalado has worked for the Department of Labor and Training Administration (sic) for more than seven years.  And since May of 2008 he was assigned to his current position as national monitor advocate here at the national office.  Juan came to DOL national office from region six in California, where he worked as a federal project officer for the Wagner-Peyser Workforce Innovation and the WIA grant.  
Before that, Juan worked for 27 years with the state of California employment development department, known by its short version as EDD.  He was a charter member of the Monterey County local workforce investment board and a member of the governance committee of the One-Stops in Monterey County.  Juan’s career spans over three decades of experience serving the population with limited English proficiency.  Juan is also – Juan also served honorably in the United States Marine Corps from 1972 to 1976.  
Ms. Claudia Greenwood, an associate with the monitor advocate office, who is also sitting in for California monitor advocate Ernesto Magaña, served in her position since 2008.  She will be presenting today’s topic on – for California state monitor advocate office.

Claudia has led the project of upgrading California job service complaint system database.  She also conducts annual programmatic reviews of California’s 31 significant migrant seasonal farmworker sites.  She provides technical assistance to staff and management in 102 EDD job service public sites.  And she also works collaboratively with the agricultural communities in California, advocating for equal services to farmworker communities.

Mr. Juan Febles, state monitor advocate for Maine, has been in his position since 1993.  He conducts office reviews of the local career centers throughout Maine.  Juan works collaboratively with the agricultural employers of Maine to procure employment for migrant seasonal farmworkers.  He also conducts outreach activities throughout the state in order to locate and identify pockets of MSFWs.  
Juan works closely with the community groups, churches and press – colleges and universities in order to put forward the plight of MSFWs.

I will now give you a brief synopsis of what each presenter would be discussing in this evening’s presentation.  
Juan Regalado will discuss how the job service complaint system is equal to customer service.  He would also talk about the fact that “complaint” does not always have to have a negative connotation and how other complaint systems may also support businesses.  
As Claudia will explain, the fact-finding process that is used in her office to handle job service complaints; and Juan Perez will talk about his office collaboration process with governmental enforcement agencies, as well as the process used to refer complaints to agencies with jurisdictional authority.  
I now turn this presentation over to Mr. Juan Regalado.

JUAN REGALADO:  Thank you, Ted.  Good afternoon, everyone.  And good morning to those folks back west.  Welcome.  I will keep my comments very brief because I feel that it’s more important for you to hear from our presenters today.  
As most of you know, among the items that the Judge Richey court order mandated the Department of Labor to establish back in the ‘70s was the job service complaint system.  The main reason for this was that at the time, unfortunately, as it is now, the farmworkers were experiencing many employment-related injustices.  Prior to the Judge Richey court order, farmworkers did not have a single place where they could go to file complaints alleging employment-related violations.  
Of course, now since the 1970s farmworkers do have a place to file formal complaints through our local One-Stops.  Normally it would be done through the Wagner-Peyser offices but now it’s, of course, through our local One-Stops.  In the state, monitor advocates have the full responsibility to follow up on complaints filed by migrant seasonal farmworkers, all the way to the – to resolution.  
The job service complaint system is available not just for farmworkers but also for any jobseeker, employer or organizations.  We will not go into the different types of complaints in this webinar; however, I will mention at this point that we do have – Gary mentioned that this webinar will be archived for future listening.  We also have one that was conducted about a year and a half ago that discusses the basics of the job service complaint system.  And that will be there for – where you can learn about the types of complaints, especially for those new state monitor advocates.  
Because we are limited to only one hour, this webinar will only focus on just a couple of the processes that California and Maine – the state monitor advocates utilize in resolving complaints.  Again, this is not an all-comprehensive presentation, but just a time to share some of the best practices from these couple of states.
Our complaint system is there not just as a requirement but it’s also a service offering, as I mentioned, in local One-Stops.  As part of their compliance assistance, some states include information on the complaint system when conducting employer seminars, for instance.  
And I’m hoping that all states, when they’re marketing their job service complaint system, they do so through the local One-Stop by publishing the ETA-approved job service complaint system poster that was issued last year, and also doing outreach activities.  
As you hear from our presenters today, keep in mind the items mentioned on this slide.  Sometimes it is difficult for some folks to understand – and I think Ted touched on it in his presentation – that reporting no complaints is not a good thing.  I often hear from folks that – when I tell them, well, this state only reported five complaints for the whole year.  Well, that’s good.  No, that’s not good, especially if – in areas with high agricultural activity.  If an area – again, significant office or significant state that would report very few complaints would have to take a look at what other enforcement agencies and folks are doing in those areas.  
If you read the secretary’s strategic plan, she focuses a lot on enforcement activities and requiring the leveling of the playing field and restoring fair play for all, in order to strengthen and expand the middle class.  I think within the job service complaint system we have the opportunity to play a critical role, even though it may look as a small role, but it’s a very critical role in assisting in this area.  
That’s all I have for now.  And I’m going to turn it over to Claudia.  Claudia, good afternoon, good morning to you.  And welcome and thank you for joining us today.  
CLAUDIA GREENWOOD:  Hello.  Good afternoon to everybody.  Claudia Greenwood with California Monitor Advocate Office.  And today I’m going to present about our job service – JS – complaint fact-finding process here in California.  
In California we – in the Employment Development Department we have 220 public sites throughout the state.  A hundred and two of those sites are JS public sites.  A JS complaint can be filed and processed in any of 102 JS public sites.  Thirty-one of these 102 public sites have been designated as significant or special circumstance sites that service migrant and seasonal farmworkers.  These 31 sites are located in large agricultural areas.  
Each local site has a complaint representative or an alternate complaint representative.  However, all JS staff are trained in the intake process of a complaint.  The California monitor advocate office administers the JS complaint system and as well provides training to our local staff.  
Now, the JS complaints can be filed in person, they can be filed by more than two individuals or they can be filed by mail.  The JS complaints filed in person are the most common because one of the advantages of filing a complaint in person is that we have the opportunity to ask the complainant as many questions in order to determine the nature of the complaint, or what the complainant wants to do, and then determine what action to take.  
In the case of complaints filed by more than two individuals, it is important to explain to the individuals that although more than two persons can file one complaint form and include the other individuals in the body of a complaint form, some enforcement agencies may require that each individual file a separate complaint form.  And this is because the situations may be different between the individuals.  
For example, in California we have the state labor commissioner who investigates complaints involving wages.  If more than two individuals wish to file a complaint as a group, the situations may be different between the individuals.  Perhaps one person may have been hired at the beginning of the month; perhaps the other person was owed more hours and salary, et cetera.  In this case, the state labor commissioner requires that each individual complete a separate complaint form.  
Now, if additional information is required in order to determine the nature of the complaint, the job service site will request additional information by sending a letter to the complainant by certified mail.  
Now, when a complaint is filed, the complaint representative is going to determine:  first, the nature of the complaint; if the complaint is valid, by making sure that it contains all the information of the complainant, making sure that the complaint is substantiated and is not vague; that it contains enough information to determine the nature of the complaint; and that it contains an original signature, et cetera.
The complaint representative is also going to determine if the complaint is JS-related or non-JS-related, or if it’s filed by or on behalf of migrant or seasonal farmworkers.  And it’s going to determine also the action to take to resolve the complaint.  
The complaint representative will log the complaint and attempt to resolve it at the local level or elevate it to an enforcement agency for resolution.  The complaint representative is also going to inform the complainant that our department will contact them by mail when the complaint has been resolved.  
In California, the process of local resolution has been very successful.  Studies have shown that more than 50 percent of the complaints taken in the state are locally resolved, and California is one of the largest agricultural states in the nation.  
Our state agency has more than 10,000 employees, with a multitude of programs and presence to different regions and rural agricultural areas of the state.  We have an entire network of partnerships with our agricultural community and, consequently, we have many resources available to us that allow us to effectively handle and resolve JS complaints locally.  
Additionally, the JS complaint system gives us the flexibility to take care of complaints before we elevate them to enforcement agencies.  And a lot of the work that we do goes into achieving local resolution.  Our local managers are able to achieve this by working with partners, employers and enforcement agencies.
Now, the steps that are taken in the process of local resolution include:  talking to your manager, state monitor advocate or another knowledgeable person or coworker to discuss allegations, and devise strategy for resolution.  It is important to keep sources confidential and work with the local employer to correct the situation and explore possible actions the state workforce agency or the U.S. Department of Labor can take.  If the complaint can be resolved at this stage, implement a resolution, document the file.  
Now, if no local resolution is achieved, the next step of the JS complaint office is to elevate a complaint to the enforcement agency that has the jurisdiction over the complaint for investigation and resolution.  In this case, the complaint representative will issue a letter to the enforcement agency, enclosing the original complaint, and log the information in the complaint log.  
The complaint representative will also write a letter to the complainant with information about the enforcement agency that is handling the investigation of the complaint, and any other information.  Copies of these letters are sent to us – to the monitor advocate office – for tracking and following-up purposes.  
Now, there are some times where individuals may not want to file a complaint because of the fear of retaliation.  And in this case it is important to inform the person that there are laws that protect individuals against retaliation.  
Now, if the person still wishes to remain anonymous, it is important that we still take the complaint, since we have already invested time and effort in listening to the person’s complaint, and process it as an apparent violation on behalf of our office.  We could inform the individual that their personal information will be kept anonymous and confidential and process the complaint as an apparent violation.  
In that particular case, we will follow the same procedures as our regular complaint but our state agency becomes the complainant because we have become aware of a potential violation.  
Now, the California monitor advocate office receives complaints every day.  And at the end of the month, we receive the logs with a summary of the complaints from all the 102 sites in the state.  Once we receive a complaint, we enter the information in a database with all the information related to the complaint and we calendar the follow-up with the enforcement agency until the resolution.  Currently in California, we have a total number of 190 active complaints today.  
And I would like to share some of the best practices in the complaint fact-finding process that California monitor advocate office recommends.  Now, the first one is begin the investigation as soon as possible; do not delay the investigation.  Now, sometimes, due to the nature of the complaint, it is crucial that the complaint representative takes immediate action.  For example, if a complaint involves health and safety issues like pesticides, the person handling the complaint will have to bypass part of the process and take immediate action by making a call to partners like Cal/OSHA because in this case a life of people may be at risk.  
Another best practice is to identify the information needed from interviews and records of documents that are provided by the complainant.  Seek first-hand information rather than accepting hearsay or partial information.

Remain objective as you investigate.  Do not try to discourage any person from providing information.  And it is important also that we interview each person in an environment in which the person is comfortable.  
Encourage persons to talk about specifics in order to get the facts and find out exactly what happened.  And avoid making assumptions about what the person means by a particular statement and instead we can ask.  
Now, I would like to close this portion by sharing an example of the success of the complaint system in California.

In July 2008, two grape laborers filed a complaint in one of our local JS sites against the employer Mead Valley Farm Labor Services for sexual harassment and wages.  The alleged harassment occurred from the time the women began work in the spring of 2008 until they were laid off at the end of May that year.  
The complaints were processed by the outreach worker and elevated to the enforcement agencies, in this case the state labor commissioner and the Equal Employment Opportunity Commission.  And California monitor advocate office has followed up on these complaints for the past two years.  
In October 2009, the labor commissioner closed the case with an award in favor of the complainants of 485 (dollars) and $536 to each.  And in June 2010 the Equal Employment Opportunity Commission issued a press release stating that they are suing the employer, Mead Valley Farm Labor, for sexual harassment of these and other Latina women in the field.

This case, they are currently in litigation to get these complaints resolved.  And this complaint is just one of the many examples of the success of the complaint system in California.  And the work that we do and the work that JS staff and management do, along with the collaboration of our partners, make a difference in the lives of MSFWs.  
Thank you.  Now I’m going to pass the microphone to our next presenter, Juan Perez-Febles.

JUAN PEREZ-FEBLES:  Buenos tardes.  Good afternoon.  I’m Juan Perez-Febles.  I’m the state monitor advocate for the state of Maine.  And my presentation would deal with developing positive relationships with our fellow partners, particularly the Wage and Hour Division.  
I grant you that Maine is a small state and the numbers of migrant and seasonal farmworkers that we have.  We have roughly about 30,000 square miles and I am the person that conducts all of the outreach in the state throughout the different harvests and the different labor (camps ?).  So some of the things that I’m going to talk about may not be duplicated in big states like in California, but you can apply some of the techniques that I have used and developed here in Maine at least in your local or in the immediate area.  All right.

Okay.  First of all, I would encourage you to become acquainted with your federal investigators in the Wage and Hour Division.  If they don’t reach out to you, reach out to them.  Get to know them on a first-name basis.  And make yourself acceptable to work with them, particularly in field investigations.  
This is particularly crucial here in Maine because we do not have any Wage and Hour investigators that speak Spanish in the state of Maine.  So they would have to bring somebody from Boston or Philadelphia or somewhere – (inaudible) – which, you know, becomes expensive for them and also cumbersome.

And also, by – since I do all of the outreach here, I know the migrant workers.  They trust me.  They have worked with me in a number of – for a number of years, so there’s an element of trust that has been developed.  So I find I’m on a roll in pushing forward the complaint to the Wage and Hour Division; it’s essential my participation is involved because the workers feel a lot more comfortable about talking about the issues and so forth.  
Promote better synergy; establishing a rapport with the migrant seasonal farmworker population in your state, as I just mentioned.  It would give you a great deal of leverage in trying to persuade that person to put forth the complaint.  As you know, many migrant workers are very afraid and intimidated to file a complaint.  They think that if they complain they’re going to get punished and they may lose their jobs and there will be repercussions.  So you need to work gently with the complainant in order to allow him or her to talk freely to the Wage and Hour investigation.
Have an open dialogue with the Wage and Hour investigators.  Contact them often.  Keep them updated on the issues that you observe while conducting outreach activities.  
As I mentioned before, I am the one that conducts the outreach activities.  So in many cases when it comes time to do the blueberry detail or the apple detail or the broccoli detail, in many cases the lead investigators give me a call and ask me, you know, have you observed any irregularities?  How can we maximize the time that we have on this field to get to the bottom of the issues that you have seen out there?  So in that area I work closely with them and I keep them informed of what’s going on in the different labor camps.  
Sometimes we get referrals from other agencies that find irregularities while doing medical outreach.  Or the Legal Aid Society may also find issues in the different labor camps and they bring that to my attention and I, in turn, move that towards the Wage and Hour issue.  
Reporting abuses.  Encourage migrant seasonal farmworkers to be willing to file a complaint upon witnessing irregularities and/or violation of the Fair Labor Standards Act, MSPA, H2A, OSHA, Field Sanitation Standards and Housing policies and guidelines.  Again, unless I go out there to the camp and talk to the workers and try to prod them into telling me what is wrong and what are the issues, sometimes they’re very hesitant to speak or say that there are issues that need to be addressed.  
Be supportive.  Be in tune with any investigation being initiated or conducted by the Wage and Hour investigators in your area, and offer any information or support needed in that particular investigation.  
Make yourself accessible.  Be available to help to provide translation and interpretation services to the investigators.  Like I said, here in Maine we do not have any Wage and Hour investigators that speak Spanish, so it’s just not a good practice to use a phone line or a language line when the worker’s already nervous and intimidated, insecure, in meeting some fellow investigator that they have never had any contact with previously.  
Also during these investigations I become aware that there might be other issues.  For example, in conducting a Wage and Hour investigation in a particular poultry farm here in Maine recently, issues of safety and health came forward, and also criminal issues of abuse and drug use and all kinds of other issues in the workplace came up.  So I was able to refer those sections of that particular complaint to OSHA and to the local sheriff’s office for possible resolution.  
So thank you very much.  If we have any questions, let me know.  And now it is my pleasure to pass the microphone to the highly anticipated, often imitated, never duplicated, master on monitor advocates, Juan Regalado.
MR. REGALADO:  (Chuckles.)  We’ll take care of this afterwards, Juan.  I’ve got my wallet here with me today.  Thank you.  
Great job, Claudia.  Great job, Juan.  
You know, so as we move through this presentation and as you saw from just our guest speakers today, whether the complaint comes in from a business, an organization or an individual – migrant seasonal farmworker – I think it’s all about communication, partnerships, definitely documentation.  
You know, I often will get some of these – and it wasn’t mentioned, but some of these complaints often are referred all the way to the national office, so – and sometimes I will get them, whether it’s either just a complaint form or maybe the documentation may not be there.  So I think it’s important to remember that it’s documentation and ensuring that we capture all the data, as Claudia so – described, and also Juan.  
And again, it’s all about partnerships between local office managers, state monitor advocates – this has already been mentioned – definitely our enforcement agency folks, and most importantly the agriculture employers.  You know, as we move through strengthening our agriculture recruitment system, and as we move through the process of assisting employers in locating domestic workers when they are going to file an application for a – through the H2A program, I think, as I mentioned – and I’ve mentioned this before to the state monitor advocates – to our outreach workers and also state monitor advocates – sometimes we walk a fine line.  
We’re out there to make sure the rights of farmworkers are always protected, but at the same time we’re also there to serve the agricultural employers.  So we definitely walk a fine line.  And when I hear that there’s so many local resolutions that have taken place, it’s great that the state monitor advocates, complaint representatives are out there working definitely with the migrant seasonal farmworkers and the agricultural community to come to a local resolution on these complaints, because that’s what it’s all about.  I think that would be the goal; to make sure that we get these complaints resolved as soon as possible, for one.  Of course, when we cannot achieve local resolution we’ll definitely make sure we elevate them to the enforcement agencies.  
And if we need follow-up services, of course the state monitors obviously are there to assist the outreach workers, the complaint representatives to make sure we conduct the follow-up activities.  
We heard about accepting the complaints, the logging of the complaints, the referring the complaints to the jobs service complaint specialist and the local offices, ultimately if we don’t have the local resolution to the enforcement agencies.  But it is important to make sure that we capture – even at the point where we’re taking these complaints and we’re resolving locally to make sure that we capture the data, one; and also to make sure that we’re logging it and making sure that your local offices are reporting it to you – to the state monitor advocates – on a monthly basis; to make sure that we capture the right number of complaints.  
I think I’ve heard in the past sometimes – especially as it pertains to the apparent violations that are resolved.  I know the San Francisco regional office has raised this issue in the past.  In your reporting structure, the 5148, the LEARS reports, there’s no line item to capture the apparent violations that are resolved.  So you’ll be hearing more about that shortly.  But we want to make sure that we capture all the activities that’s taking place at the local office.  
Claudia mentioned the confidentiality part.  I want to make sure that we understand that any person who furnishes information – whether it’s the migrant seasonal farmworker or a complainant or somebody assisting in the complaint – that they are aware that the investigation shall be kept confidential to the maximum extent possible; of course, consistent with applicable laws as per determination of the complainant.  Claudia mentioned as far as the retaliation – (inaudible) – and what can happen.  
And making sure – and also Juan touched on this – the importance of educating the migrant seasonal farmworker as to the responsibilities and what can happen or not happen and what kind of action we’re going to take with the information that they provided.  
Again, I guess, since we talked about the webinar being limited to one hour, we’re going to make sure that we archive this webinar for future listening.  I know some of your staff were not able to make it; I heard from quite a few states today.  But we will get the word out, as Gary mentioned, once we get the webinar archived.  
Do we have any questions, Gary, so far?  
GARY GONZALEZ:  Looks like we have a couple in the queue.  One moment while we review the questions here.  (Pause.)

MR. REGALADO:  Thank you, Gary.  
There’s a question regarding the LEARS report; they want me to elaborate a little bit.  So I think the LEARS – the acronym; we’re always talking about acronyms, right – that’s the labor exchange agricultural reporting system.  This is the system that the state monitor advocates use to report services to migrant seasonal farmworkers on a quarterly basis; information that they gather, such as estimate number of migrant seasonal farmworkers, the number of outreach contacts for staff, the number of outreach contacts by cooperating agencies, apparent violations, agricultural orders received and so on.  
And then of course, the equity and minimum service indicators for the migrant seasonal farmworkers – services primarily through the Wagner-Peyser program.  And so again, the LEARS report is the structure that state monitor advocates utilize to submit their reports to the national office.  
MR. ROBERTS:  This is Ted.  I would also expand on what Juan just said, in that I have prepared and will be submitting to the regional monitor advocates as well as the state monitor advocates what I describe as a quick desk reference on how to deal with LEARS, if you encounter problems, who to contact, how to address some of the issues that often could be resolved by the person who is having the problem.  This quick desk reference will walk you through the processes and would help you understand how to deal with certain situations as you encounter it.  
MR. REGALADO:  Thank you, Ted.  Claudia?

MS. GREENWOOD:  Yes.  I have an answer here to one of the questions I received.  It’s on how we ensure that all the complaints are logged in the local offices.  When we receive the complaints every day.  At the end of the month we also receive the monthly complaint logs from all 102 JSIs.  That contains a summary of the complaints that have been received during the month.

Additionally, we also maintain communication with our offices.  We provide technical assistance on complaints as well as training to staff.  And we also have a spreadsheet where we track all the complaints that we receive.  Additionally, we also conduct our annual monitoring reviews of the significant MSFW sites.  And part of our monitoring process includes to review the job service complaint system in the office.  So that’s what we do.  Thank you.  
MR. REGALADO:  Thank you, Claudia.  Let me take – I’ll take the question regarding the complaint filed by a farm labor contractor.  It says, “We received a complaint from a farm labor contractor.”  Remember, anybody – employers, organizations or migrant seasonal farmworkers can file a complaint.  So in this case, this office received a complaint from a farm labor contractor against another farm labor contractor – “alleging that the employees are not paid correctly and are charged for work tools.  What section of the CFR do we follow in this case?”
You know, we often talk about the local office resolution.  But in some cases, I think the best way to approach complaints – especially something like this one – would be to refer to the appropriate enforcement agency.  Sometimes it’s going to depend on the situation.  If you have the rapport with the employer and you can talk to the employer – whether it’s a farm labor contractor or an agricultural employer – this could be an agricultural employer as well – but if you’re comfortable in, again, talking to them and trying to resolve it, you would go ahead and resolve it locally.  But I think in this case we may be able to be better off if we send it off to an enforcement agency.  
Juan, Claudia, any other comments regarding the process of complaints such as this?  
MR. PEREZ-FEBLES:  No.  I think you covered it well, Juan.

MR. REGALADO:  Thank you.  
MR. GONZALEZ:  Ted, you have something?  
MR. ROBERTS:  Yeah.  Claudia or Juan, the question regarding – “Are you able to record or take complaints during a field visit?  Often you find that MSFWs do not have the time to go into an office and file a complaint, or even to mail a letter.  On your field visits, do these different forms” – and I noticed they’re the same question asked in number 3 – “how do you work with that situation?  You have some employers also that won’t allow to comingle too long with the workers.  So how do you handle that situation where a farmworker has a complaint but they either don’t want to write a letter or can’t – don’t have the time to write a letter or visit your office, given their busy schedule?”
MR. PEREZ-FEBLES:  Well, I can talk to that if you want me to.  
I would say probably 90 percent of the complaints that I take or receive are due to the field checks or field visitations that I make.  As you say, migrant workers are not inclined to call my office or come into a career center to file a complaint.  I do get some phone calls and some folks that come into our career centers and talk to a counselor there; and that particular counselor puts me in touch with person.  But I’d say 90 percent of complaints that I receive, I receive due to field checks and field visitations.  
In order to avoid issues with the employer, I would suggest that you politely introduce yourself when you come into the farm and say, hello, I’m here to conduct a field check and I will try to be unobtrusive as possible.  And develop a relationship with the employer so that you can have access to the workers.  I have never been denied access to the workers.  Here in Maine, fortunately we do have a law that the employer cannot forbid me to visit or speak with the workers.  
And also, many times I conduct my field visitations during after hours, depending on the harvest.  Sometimes they’re done raking blueberries by 3:00 in the afternoon; sometimes 2:00 in the afternoon if it is very hot.  So I go to the labor camps after hours – 4:00, 5:00, 6:00, 7:00 – depending, and the workers are very willing and able and receptive to talk to me and tell me what are the issues that they see and that they need help resolving those issues.  
MR. REGALADO:  Thanks, Juan.  That reminded me that back in California – and Claudia, I’m sure I’m speaking for you – but back in California, the outreach workers do the same hours, Juan; making the outreach contacts at 1:00, 2:00, 3:00.  But it’s actually 1:00, 2:00, 3:00 in the morning.  So it’s not a regular 8:00 to 5:00 job for outreach workers.  Calexico, I’ve been out there at 3:00 in the morning with farmworkers waiting for their buses to go out and work up in the Yuma, in the Calexico area.  So you’re right.  It’s not an 8:00 to 5:00 job, Monday through Friday.  
Back to the farm labor contractor complaint.  When I mentioned the enforcement agency, of course that would be a perfect referral for our Wage and Hour folks.  And you would be able to contact their district office for the referral on a complaint like this one.  And I have shared with you, with the state monitor advocates their website and the list of their district offices.  So if you don’t have it, please check with your regional monitor advocate or give us a call or send us an e-mail as well.  
“Some local – (inaudible) – that if the complaint was handled locally it does have to be reported.  Any ideas on how to get the message that all complaints are reportable to the JS staff?”  Again, I mention – and Juan and Claudia, you’re welcome to join in answer as well – but I mentioned the importance of the documentation and definitely the reporting of the complaints.  
As long as we have that 8429 – that’s the job service complaint form, the APA-approved complaint form.  Again, that can be downloaded from our website.  I just sent all of you a fillable form that, thanks to Maricela (sp), the state monitor advocate from Florida – she shared that with us – as long as we have that form completed, signed by the complainant, we must count it as a complaint, even if it’s resolved locally.  
Juan, Claudia, any comments on this question?  
MR. PEREZ-FEBLES:  No.  I have those forms with me in my briefcase when I’m out in the field, so I can fill the complaint right out there, you know.  
MR. REGALADO:  Okay.  Good.  
MS. GREENWOOD:  And I would like to add, yes, I agree.  We have outreach workers in our state and they go out to the fields and they’re always prepared.  They have the complaint forms at hand.  Even though when they have observed – (inaudible) – violation of unemployment-related law, they can as well file a complaint and process it as an apparent violation.  You’re going to work with an employer to try to – attempt to resolve it locally.  But still, even though it’s resolved locally, it’s still documented in the complaint form and it’s still documented as well in our monthly complaint logs.  
MR. REGALADO:  Good.  Thank you.  
Gary, any other questions from our –
MR. GONZALEZ:  I think I saw one more pop in.  
MR. REGALADO:  And maybe for Juan for Claudia.  “When you are conducting a field visit, is it okay to take a complaint from a H2A worker?  And if so, how should this complaint be handled?”
MR. PEREZ-FEBLES:  Yes, I have done that.  In that case I talked to the worker, find out what the nature of the complaint is, and I run it by my counterpart who runs the H2A program, Jorge Acero, and let him know of the issues that are there.  And he may – you want to chime in here, Jorge, and say something?

JORGE ACERO:  Complaints for H2A are immediately – depending on the complaint, they are immediately referred to two places:  the Wage and Hour Division – U.S. DOL Wage and Hour Division, also the Chicago Processing Center.  But of course, we will talk to the employer and try and resolve it in initially.  

But if someone is complaining – which is pretty rare under the H2A for them to come forward – if it’s something that serious, it definitely should be elevated usually to the Wage and Hour Division and to the national processing center at the H2A so that they can begin also to bring a case on the employer directly at the processing center level.

MR. REGALADO:  Good.  Thank you.  Thank you.  Yes, so these complaints – they can either be from a domestic worker or a foreign worker – they must be referred through – by the state workforce agency to the – especially if it involves allegations of fraud or misrepresentation they must be referred by the SWA – the state workforce agency – to the certifying officer for appropriate handling and resolution.  

Complaints that involve worker contracts must be referred by the state workforce agency to the workforce – I’m sorry, to the Wage and Hour Division as well.  There may be some times – and again, just like with any of the complaints, that you need to refer it to multiple agencies.  

When it comes to complaints from H2A workers, complaints alleging that an employer discouraged an eligible U.S. worker from applying, fail to hire, discharge or otherwise discriminated against an eligible U.S. worker, or discovered violations involving the same, will be referred to the U.S. Department of Justice, Civil Rights Division, Office of Special Counsel.  So again, the Department of Justice.

So again, sometimes it’s going to depend on the situation whether you have a local resolution or if it’s out of your hands.  It may take the avenue of maybe two or three enforcement agencies, or two or three different places where you have – refer it to.

That’s it.

MR. GONZALEZ:  I don’t see any new questions coming in from our audience.  

MR. REGALADO:  Okay.

MR. GONZALEZ:  So I think we’ll move that note window down.  And I’m going to move that polling window that you have on your screen to the top left.  We’ll shrink it down a little bit because we want you to be able to see the contact information that we have – or the resources that we have for today.  

Juan?

MR. REGALADO:  Thank you, Gary.  

Ted was kind enough to share with us some of the resources.  Ted, did you want to mention anything about some of the resources that are available here in the – in this light on the – for the resources?

MR. ROBERTS:  Yes.  As Juan mentioned earlier, we have a copy of the fillable form 8429.  I would be working to load that particular fillable form on our migrant seasonal farmworker website.   Hopefully we could get it loaded up by next week.  However, if you need a copy of that version, you could always send me an e-mail and I’ll shoot you a copy.

The resources that we have here, again, just to share with you some of the places that – (inaudible) – very important information.  We have a copy of the 790 – ETA form 790 on our web page, as well as the instructions on how to complete it.  And I would also be preparing a quick desk reference checklist which I will share with everyone who would like to obtain a copy of that.  I find it very important to have these quick desk references right there handy in the event you have a question or you need to follow certain procedures; you have it there readily available for you.

We also have the Career One-Stop information, the job bank and other resources that you could probably utilize, as well as share with other partners in your field.  

MR. REGALADO:  Thanks, Ted.

MR. ROBERTS:  Sure.

MR. REGALADO:  Couple questions – late questions came in.  And I think we still have some time.  I believe I have a few minutes to try and answer these.

“Should the 167 people use this?”  167 are national farmworker jobs program grantees.  Definitely.  The poster – the job service complaint poster is mandatory at all One-Stops.  However, as I mentioned for the partnerships and what we need to do to make sure that we market the job service complaint system as much as we can, we should encourage all of our One-Stop partners if they’re offsite to post the – have the poster displayed in their lobbies.  

U.S. state monitor advocates, your outreach workers, can take actual – the actual – (inaudible) – like Juan carries the complaint forms with him.  We can actually take complaint forms to our partners and they can hand them to the migrant seasonal farmworkers to make sure that they report appropriately.  

And this is something that can also be made part of your cooperative agreement with your – the NFJP providers – the national farmworker jobs program providers – where you can include some information about how to process complaints and how your customers will be referred between your – the partner agencies.  

MR.
:  (Off mic.)

MR. REGALADO:  Yeah.  Ted?

MR. ROBERTS:  The next question says, “Is there a copy of the suggested complaint log?”  What I would do is Gary provided me with a list of all the attendees today and I would definitely send you a sample of what a complaint log looked like and you could probably craft it to suit your office need.  Yes, I have a copy or a sample of it and would send that out to you between today and tomorrow.  

MR. REGALADO:  Thank you, Ted.  

MR. GONZALEZ:  Okay.  Seeing no more questions, I think we’ll put our speakers’ contact information on the screen.  

MR. REGALADO:  Here’s our speakers’ contact information that Gary just put on the screen.  

I want to thank you all for joining us today.  We hope this has been very informative.  I know it has been even for me.  I always learn great things that are happening at the state level, the local levels.  Thank you for sharing, Juan, Claudia.  Thank you for presenting.  We really appreciate this.  Thank you very much.

And thank you also – thanks also to Ted for taking care of all the logistics for this webinar.  It was something that I didn’t have to worry about.  Did all the work and I didn’t have to worry about anything for the webinar, just to show up.  Thank you, Ted.

MR. GONZALEZ:  One more question coming in, since we have a little bit more time left to kill.  Since we started a little bit late, I think maybe we can take it.  

And it is, “Is there a current version of a national complaint guide?”  

MR. REGALADO:  As I’d mentioned in the past – in past state monitor advocate calls, Ted has – was gracious enough to hang onto all the historical documents.  We have files and files of all this historical documents, so we have – because we went from paper days to now in electronic era.  Some of the forms that we still have are not – have not been scanned to Word documents.  I think I do have one.  I have some others from other states.  What we’ll do is we’ll upload them to our collaborative work space, Ted, and then we’ll put them up there.  

But as far as the national one, let me see what we have available.  And if I can scan it, scan it.  If not, I know there’s some very good – and it’s a good question that was raised.  Thank you.  I know there’s some states that have developed their own job – (inaudible) – complaint system manual, which basically has the blessings of the national office because they cover all the bases.  

And not only that, but there was one that – I just saw it recently and I made a note of it here.  A customer complaint resolution manual.  And it was one of the – I don’t know if it was you, Juan, or Claudia.  One of the states shared that with me and I’d like to also – we’ll upload it to our collaborative work space.

MR. ROBERTS:  I would also send a copy of something that I was putting together.  I would run it by Juan and share it with the list of participants today.  

MR. REGALADO:  Thank you.  And thank you, Gary, for keeping us on track.

MR. PEREZ-FEBLES:  Thank you, guys.

MR. GONZALEZ:  Thank you.  There’s a couple more things I want to go over with folks if you’re still with us.  I want to briefly speak to you about Workforce3One.  

As you can see, on the home page there’s a “share content” link if you have any programs to feature, any relevant news or information that you’d like to exchange with your colleagues, or best practices.  If you click that “share content” link, you’ll be able to upload documents or web resources, whether it’s a site or a document that lives on the web somewhere.  You can upload that information so that your peers can have access to it.

Now, as I noted at the top of the hour, we have been recording today’s webinar.  To access the recording, log into your Workforce3One account.  Automatically you’ll be taken to your dashboard page.  From there, if you mouse down and left-click the “attended” tab, you’ll have access to the recording, transcript and PowerPoint.  

The recording and transcript will be posted in two business days.  So most likely if you visit back with us on Monday it’ll be up.  So simply log into your account and you’ll be able to access it.  The PowerPoint is already up for you to download.  So if you didn’t download it before today’s session, you have access to it now.

Just a little bit more about that dashboard view.  You’ll notice there’s a communities section which displays all the communities of practice that you’re a member of.  And if you’re not a member of the community of practice, you’ll notice that there is a “communities” tab which you can scroll through and see all the communities that are available to you.  

And you can actually aggregate the information that’s happening on these communities, whether it’s wiki posts, discussion forum posts, document posts.  You can actually – this activity stream catches all that information and you can narrow it down, make it manageable, by sorting from newest to oldest, by specific community of practice, and so on and so forth.  So you don’t necessarily have to go out to the CoPs – as we call them.  This activity stream catches that information for you.  

Our webinars, which features leaders and experts from industry and from government – such as today’s – we do post.  You can register to attend these webinars or you can go back and view our past archive of webinars by clicking the “webinars” link at the top of the home page of Workforce3One.  

It’ll take you to this user interface where you can scroll through the calendar or, if you click the “list of available recordings,” we sort it from newest to oldest.  So you have the ability to do a keyword search or choose from the dropdowns which are provided, which is a resource type and supercategory.  

And our podcasts, which you can access much the same way, you can listen to it from your desktop or download it if you’re on the go, and listen to it on your MP3 player.  

And our newsletter, which goes out at the end of every month, we post and archive as well.  So if you’re not registered to receive it, we post it so you can find out more about what’s going on with the workforce system and what’s going on with Workforce3One.  

And our resources, which number in the thousands, we post as well for you to access.  Maybe you go find something that’s relevant to your field.  You don’t have to reinvent the wheel.  Just – all this information is free to you.  You type a keyword in, maybe search around, find something that you can find useful in your day-to-day life.

So with that I’m going to wrap up today’s webinar.  I want to thank our speakers for joining us.  I want to remind them to stay on the phone.

And let our audience know that if you want to learn more about the workforce investment system you can visit www.careeronestop.org or you can call 1-877-US2-JOBS.

So with that, we hope to see you on future webinars.  Have a great day, everyone.  

(END)
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